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Dear Chairman Obey and Ranking Member Walsh:

We write as Chairman and Ranking Member of the Courts, the Internet and Intellectual
Property Subcommittee of the House Committee on the Judiciary in regards to a provision
we understand is included in the Labor HHS Appropriations bill scheduled for markup on
Thursday, June 14, 2007.

Specifically, we understand language to direct the National Institutes of Health (NIH) to
change its public access policy for journal articles, which are published and peer-reviewed by
private-sector scientific, technical and medical publishers, from a voluntary program to a
mandatory requirement is included in the Labor-HHS Appropriations bill. This change could
have the effect of severely restricting the scope of protection for a critical class of
copyrighted works.

We understand and share the goal of widely disseminating the results of publicly-funded
research. However, there are concerns the provision may, through blanket application,
ultimately undermine incentives for publishers to make substantial investments in conducting
peer review of research prior to publication and compromise the integrity of the copyright
protections, which have served as catalysts for the investments and infrastructure needed to
sustain a rigorous pre-publication peer review process.






